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PART  282— WATER  RESOURCE  POLI¬ 
CIES  &  AUTHORITIES  FEDERAL 
PARTICIPATION  IN  SHORE,  HURRI¬ 
CANE,  TIDAL  AND  LAKE  FLOOD 
PROTECTION 

AGENCY:  U.S.  Army  Corps  of  Enpi- 
necrs.  , 

ACTION:  Final  Rule. 

SUMMARY:  This  regulation  provides 
policies  to  U.S.  Army  Corps  of  Engi¬ 
neers  Offices  de.scribing  the  extent  of 
Federal  involvement  in  projects  which 
provide  shore,  hurricane,  tidal  and 
lake  flood  protection.  The  regulation 
is  needed  to  update  previous  regula¬ 
tions  on  the  subject  to  reflect  recent 
changes  in  legislation  and  policy. 

EFFECTIVE  DATE:  January  15,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Kaighn,  Department  of  the 
Army,  Corps  of  Engineers.  Wash., 
D.C.  20314,  ATTN:  DAEN-CWR-R 
(202-693-6807). 

SUPPLEMENTARY  INFORMATION: 
On  January  20,  1978,  there  was  pub¬ 
lished  in  the  Federal  Register  (43  FR 
3048)  a  proposed  regulation  prescrib¬ 
ing  the  policies  to  be  followed  by  the 
U.S.  Army  Corps  of  Engineers  in  de¬ 
termining  the  extent  of  Federal  par¬ 
ticipation  in  shore,  hurricane,  and 
tidal  and  lake  flood  protection  pro¬ 
jects.  Full  and  careful  consideration 
was  given  to  all  comments  received 
and  the  regulation  has  been  revised 
accordingly. 

Several  commentors  indicated  that 
the  regulation  was  lacking  in  environ¬ 
mental  policies  which  guide  the  selec¬ 
tion  of  projects  to  be  recommended. 
The  purpose  of  this  regulation  was  not 
to  define  the  requirements  of  the 
planning  proce.ss  or  environmental  leg¬ 
islation.  However,  it  was  revised  to  in¬ 
dicate  that  plans  selected  must  best 
serve  the  public  interest  and  consider 
environmental  and  social  impacts  as 
well  as  economic  impacts.  The  regula¬ 
tion  was  also  revised  to  indicate  that 
project  proposals  must  be  consistent, 
to  the  maximum  practicable  extent, 
with  approved  State  Coastal  Zone 
Management  Programs.  Other  com¬ 
ments  indicated  that  too  much  empha¬ 
sis  was  placed  on  intensive  recreation 
use  of  beaches  and  on  continued  u.se  of 
automobiles  by  beach  users.  The  regu¬ 
lation  has  been  revised  to  allow  for 
low  intensity  recreational  uses.  In  ad- 
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dition,  it  recognizes  the  problems  asso¬ 
ciated  with  continued  u.se  of  auto¬ 
mobiles  and  allows  for  use  of  public 
transportation  as  an  alternative  for 
parking  facilities  for  privately  operat¬ 
ed  automobiles. 

Dated:  January  2,  1979. 

Thorwald  R.  Peterson, 
Colonel,  Corps  of  Engineers, 
Executive  Director,  Engineer  Staff. 

33  CFR  is  amended  by  adding  Part 
282  to  read  as  follows: 

PAK7  982— WATER  RESOURCE  POLICIES  AND 
AUTHORITIES:  FEDERAL  PARTICIPATION  IN 
SHORE,  HURRICANE,  TIDAL  AND  LAKE 
FLOOD  PROTECTION 

Sec 

282.1  Purpo.sp. 

282.2  Applicability. 

282.3  References. 

282.4  Definition.!. 

282.5  Synopsis  of  program  legislation. 

282.6  Program  policies. 

282.7  Federal  role  in  project  development. 

282.8  Plan  formulation  and  evaluation. 

282.9  Cost  sharing.  , 

282.10  Local  cooperation  requirements. 

282.11  Effective  date. 

Appendix  A— Computation  of  federal  costs 
for  shore  protection  plans. 

Appendix  B— Example  computations  for 
cost  sharing  on  shore  protection  plans. 

Authority:  Pub.  L.  84  826,  70  Stat.  7fl2 
(33  U.S.C.  426c-426h). 

§  282.1  Purpose. 

This  regulation  provides  policies  and 
guidelines  for  determining  the  extent 
of  Federal  participation  in  potential 
Federal  projects  for  shore  erosion  con¬ 
trol,  and  hurricane,  abnormal  tidal 
and  lake  flood  protection. 

§  282.2  Applirability. 

This  regulation  is  applicable  to  all 
OCE  elements  and  all  field  operating 
agencies  having  Civil  Works  responsi¬ 
bilities.  The  policies  and  guidelines  set 
forth  in  this  regulation  are  applicable 
to  all  preconstruction  studies  (level  C 
and  Phase  I  GDM)  including  small 
project  studies  conducted  under  the 
authority  of  Section  103,  Pub.  L.  87- 
874. 

§  282.3  Keferencc.s. 

(a)  Section  2,  Pub.  L.  71-520,  3  July 
1930,  as  amended  by  §  103,  Pub.  L.  86- 
645,  14  July  1960. 

(b)  Pub.  L.  79-727,  13  August  1946,  as 
amended. 

(c)  Pub.  L.  84-71,  15  June  1955. 

(d)  Pub.  L.  84-826,  28  July  1956,  as 
amended. 

(e)  Pub.  L.  86-645,  14  July  1960. 

(f)  Pub.  L.  87-874,  23  October  1962. 

(g)  Pub.  L.  88-172,  7  November  1963. 

(h)  Pub.  L.  88-352,  2  July  1968. 

(i)  Pub,  L.  90-483,  13  August  1968. 

(j)  Pub.  L.  91-611,  31  December  1970. 

(k)  Pub.  L.  91-646,  2  January  1971. 


(l)  Pub.  L.  93-251,  7  March  1974. 

(m)  Executive  Order  11988,  Flood- 
plain  Management.  24  March  1977, 

(n)  Executive  Order  11990,  Protec¬ 
tion  of  Wetlands,  24  March  1977. 

(o)  ER  1105-2-50  (33  CFR  263). 

(p)  ER  1105-2-200  (33  CFR  290). 

(q)  ER  1165-2-18  (33  CFR  §  209.345). 

(r)  EM  .1160-2-101. 

§282.4  DcTinitions. 

As  used  in  these  regulations: 

(a)  “Construction  costs”— the  project 
first  costs  associated  with  initial  con¬ 
struction  or  periodic  nourishment  (sec¬ 
tion  282.7(d))  less  the  cost  of  the 
lands,  easements,  rights-of-way  and  re¬ 
locations,  but  including  engineering 
and  design  and  supervision  and  admin¬ 
istration  (E&D  and  S&A), 

(b)  “Historical  shoreline”— the  most 
seaward  position  of  the  mean  high 
water/mean  higher  high  water  posi¬ 
tion  recorded  by  previous  surveys  or 
interpreted  from  previous  photo¬ 
graphs.  other  historical  records,  or 
other  sufficiently  reliable  sources  to 
permit  comparison  with  the  present 
position. 

(c)  “Hurricane  and  abnormal  tidal 
flooding”— inundation  from  abnormal 
rises  in  w'ater  levels  due  to  hurricanes, 
storms  and  tsunami  waves. 

(d)  “Lake  flooding”— storm-induced 
inundation  superimposed  on  the  ordi¬ 
nary  fluctuations  of  the  lake  level. 

(e)  “Periodic  nourishment”- place¬ 
ment  of  sand  fill  at  intervals  of  time  to 
replenish  a  beach  erosion  control  proj¬ 
ect  w'hich  is  eligible  for  Federal  par¬ 
ticipation  as  deferred  construction. 
(§  282.7(d)). 

(f)  “Investment  costs”— the  total 
costs  of  intitially  constructing  a  proj¬ 
ect  including  E&D  and  S&A,  interest 
during  construction,  and  the  costs  of 
lands,  easements,  rights-of-way,  and 
relocations.  Interest  during  construc¬ 
tion  is  not  included  when  benefits 
accrue  as  the  project  is  constructed  or 
when  project  construction  is  two  years 
or  less, 

(g)  “Public  use”— available  for  use 
by  any  and  all  of  the  general  public  on 
equal  terms. 

(h)  “Publicly  owmed”— ownership  by 
a  State,  municipality,  or  other  politi¬ 
cal  subdivision.  Federal  ownership  is 
not  included  within  this  definition. 

(i)  “Shore  restoration  and  protec¬ 
tion”— works  provided  to  restore  the 
shore  and  prevent  or  reduce  damages 
caused  by  erosion.  The  terms  “beach 
erosion  control"  and  “shore  restora¬ 
tion  and  protection”  are  used  inter¬ 
changeably.  Protection  of  bluffs  and 
dunes  as  well  as  beaches  is  included. 

(j)  “Public  benefits”— benefits  result¬ 
ing  from  public  recreational  use  and 
the  prevention  of  damage  to  publicly- 
owned  facilities  such  as  highways, 
buildings,  parks,  boardwalks,  etc. 
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§  282.5  Synopsis  of  program  legislation. 

(a)  Shore  Protection. 

(1)  Section  2  of  Pub.  L.  71-520  as 
amended  by  Section  103,  Pub.  L.  86- 
645,  authorized  the  Chief  of  Engineers 
to  conduct  shore  erosion  control  stud¬ 
ies  in  cooperation  with  appropriate 
agencies  of  various  cities,  counties,  or 
States. 

(2)  Pub.  L.  79-727  expanded  the  Fed¬ 
eral  role  by  providing  for  Federal  aid 
in  the  construction,  but  not  mainte¬ 
nance,  of  works  for  the  improvement 
and  protection  of  publicly-owned 
shores  of  the  United  States. 

(3)  Pub.  L.  84-826,  enacted  in  1956, 
further  expanded  the  Federal  role  by 
authorizing  Federal  participation  in 
the  cost  of  works  for  protection  and 
restoration  of  the  shores  of  the  U.S. 
including  private  property  if  such  pro¬ 
tection  was  incidental  to  the  protec¬ 
tion  of  publicly-owned  shores  or  if 
such  protection  would  result  in  public 
benefits.  It  also  provided  for  Federal 
assistance  for  periodic  nourishment  on 
the  same  basis  as  new  construction, 
for  a  period  to  be  specified  by  the 
Chief  of  Engineers,  when  it  would  be 
the  most  suitable  and  economical  re¬ 
medial  measure.  Section  156  of  Pub.  L. 
94-587  allows  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  En¬ 
gineers,  to  extend  that  period  to  15 
years  after  the  date  of  the  initiation  of 
construction  if  desirable. 

(4)  Pub.  L.  87-874  increased  the  pro¬ 
portion  of  construction  costs  borne  by 
the  Federal  Government  and  made 
the  total  cost  of  preauthorization 
studies  a  Federal  responsiblity.  In  ad¬ 
dition,  it  provides  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  En¬ 
gineers,  with  the  authority  for  plan¬ 
ning  and  constructing  small  beach  ero¬ 
sion  control  projects  within  certain 
limits  without  specific  Congressional 
authorization.  Implementing  policies 
and  procedures  for  this  authority  may 
be  found  in  ER  1105-2-50. 

(5)  Section  111  of  Pub.  L.  90-483  pro¬ 
vides  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers, 
the  authority  to  study,  construct,  and 
maintain  projects  for  the  mitigation  of 
erosion  damages  attributable  to  Feder¬ 
al  navigation  works.  Projects  for 
which  the  Federal  cost  does  not 
exceed  one  million  dollars  do  not  re¬ 
quire  specific  Congressional  authoriza¬ 
tion.  This*  authority  applies  to  both 
public  and  privately-owned  shores 
along  the  coastal  and  Great  Lakes 
shorelines.  Implementing  policies  and 
procedures  for  this  authority  may  be 
found  in  ER  1105-2-50.  Section  215  of 
Pub.  L.  90-483  provides  authority  for 
the  Secretary  of  the  Army  acting 
through  the  Chief  of  Engineers,  to 
enter  into  agreements  providing  for  re¬ 
imbursement  to  States  or  political  sub¬ 
divisions  for  work  to  be  performed  by 


them  at  authorized  projects.  The 
amount  of  reimbursement  is  limited  to 
$1,000,000.  Unless  specifically  author¬ 
ized  by  Congress,  reimbursement  for 
work  commenced  by  local  interests 
subsequent  to  13  August  1969  may  be 
made  only  in  accordance  with  this  au¬ 
thority.  Implementing  policies  and 
procedures  may  be  found  in  ER  1165- 
2-18. 

(6)  Section  55  of  Pub.  L.  93-251  au¬ 
thorizes  the  provision  of  technical  and 
engineering  assistance  to  non-Federal 
public  interests  in  developing  structur¬ 
al  and  nonstructural  methods  of  pre¬ 
venting  damages  attributable  to  beach 
erosion. 

(b)  Hurricane,  Abnormal  Tidal  and 
Lake  Flood  Protection.  The  Federal  in¬ 
terest  in  projects  to  protect  against 
hurricane,  abnormal  tidal  and  Great 
Lakes  flood  damage  is  not  explicitly 
defined  by  legislation.  Pub.  L.  84-71 
enacted  15  June  1955,  authorized  the 
Secretary  of  the  Army,  in  cooperation 
with  the  Secretary  of  Commerce  and 
other  Federal  agencies  concerned  with 
hurricanes,  to  make  studies  of  the  At¬ 
lantic  and  Gulf  coasts  of  the  United 
States  to  secure  data  on  the  behavior 
and  frequency  of  hurricanes  and  to  de¬ 
termine  means  of  preventing  loss  of 
life  and  damages  to  property.  It  did 
not  specify  the  degree  of  Federal  cost 
sharing  for  construction  of  protective 
works.  However,  in  authorizing  pro¬ 
jects  proposed  in  the  first  three  of 
these  studies,  the  1958  Flood  Control 
Act  established  a  precedent  of  limiting 
the  Federal  share  of  investment  cost 
to  a  maximum  of  70  percent.  In  June 
1978  the  President  proposed  that  cost 
sharing  for  this  type  project  be  modi¬ 
fied  to  require  a  cash  or  in-kind  contri¬ 
bution  equal  to  20  percent  of  the  proj¬ 
ect  investment  costs. 

(c)  Multiple-Purpose  Projects.  Pub. 
L.  87-874  introduced  the  multiple  pur¬ 
pose  concept  in  shore  erosion  control 
studies  by  providing  for  surveys  of 
coastal  areas  of  the  United  States  and 
its  possessions,  including  the  shores  of 
the  Great  Lakes,  in  the  interest  of 
shore  erosion  control,  hurricane  pro¬ 
tection  and  related  purposes.  General¬ 
ly,  costs  associated  with  each  purpose 
are  apportioned  in  accordance  with  ap¬ 
plicable  laws  and  policies.  However. 
Section  208  of  the  Flood  Control  Act 
of  1970  provides  discretionary  authori¬ 
ty  for  a  Federal  share  up  to  70  percent 
of  the  construction  costs  for  combined 
hurricane  protection  and  shore  ero¬ 
sion  control  projects. 

§  282.6  Program  policies. 

(a)  General.  It  is  the  policy  of  the 
Corps  of  Engineers  to  undertake  pro¬ 
jects  to  prevent  erosion  and  flooding 
of  the  coastal  areas  when  those  pro¬ 
jects  best  serve  the  public  interest.  Se¬ 


lection  of  the  plan  which  best  serves 
the  public  interest  requires  the  evalua¬ 
tion  of  a  wide  range  of  alternatives. 
Plans  will  be  developed,  evaluated  and 
selected  in  accordance  with  the  mul¬ 
tiobjective  planning  framework  re¬ 
quired  by  ER  1105-2-200.  This  frame¬ 
work  provides  that  planning  be  direct¬ 
ed  to  achieve  National  Economic  De¬ 
velopment  (NED)  and  Environmental 
Quality  (EQ)  as  equal  national  objec¬ 
tives.  Using  this  planning  process,  the 
EQ  objective  is  interpreted  as  being 
the  same  as  the  definition  of  environ¬ 
mental  quality  contained  in  the  Na¬ 
tional  Environmental  Policy  Act  of 
1969.  Thus,  plans  to  achieve  the  EQ 
objective  shoud  address  the  broadest 
scope  of  concerns  pertaining  to  the 
natural  and  cultural  environment.  The 
degree  of  Federal  participation  in  the 
selected  plan  will  be  based  upon  the 
policies  and  requirements  given  in  the 
following  paragraphs. 

(b)  Geographic  Applicability.  Shore 
erosion  control,  hurricane,  and  abnor¬ 
mal  tidal  flooding  authorities  are  ap¬ 
plicable  to  the  shores  of  the  Atlantic 
and  Pacific  Oceans,  the  Gulf  of 
Mexico,  the  Great  Lakes,  estuaries, 
and  bays  directly  connected  therewith 
of  each  of  the  States,  the  Common¬ 
wealth  of  Puerto  Rico,  and  the  posses¬ 
sions  of  the  United  States.  Authority 
for  shore  erosion  control  activites 
extend  only  the  distance  up  tributary 
streams  where  it  can  be  demonstrated 
that  the  dominant  causes  of  erosion 
and  damage  are  ocean  tidal  action  (or 
Gulf  of  Mexico  and  Great  Lakes  water 
motion)  and  wind-generated  waves. 
They  will  not  address  erosion  at  up¬ 
stream  locations  caused  by  stream- 
flows  or  vessels.  Lake  flood  protection 
activities  are  generally  limited  to  the 
Great  Lakes. 

(c)  Coastal  Zone  Management  Plans. 
Project  proposals  shall  be  consistent 
to  the  maximum  practicable  extent, 
with  approved  State  Coastal  Zone 
Management  Programs  developed 
under  the  authority  of  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended. 

(d)  Beach  Creation.  Existing  shore 
erosion  control  authority  provides  for 
“restoration”  and  “protection.”  It  does 
not  provide  for  Federal  cost  sharing  in 
extending  a  beach  beyond  its  historic 
shoreline  unless  the  extension  is 
needed  for  engineering  reasons  to  pro¬ 
vide  protection  from  erosion. 

(e)  Shore  Categories.  Five  general 
categories  of  shore,  based  on  owner¬ 
ship  and  use,  and  incidence  and  type 
of  benefits,  must  be  considered  in  de¬ 
termining  Federal  aid  toward  the  cost 
of  shore  restoration  and  erosion  pro¬ 
tection.  These  categories,  and  the 
levels  of  Federal  aid  applicable  there¬ 
to.  are  listed  in  Table  1.  There  are  no 
restrictions  regarding  shoreline  cate¬ 
gories  for  hurricane,  tidal,  and  lake 
flooding. 
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Table  1.— Categories  of  Shore  and  Levels  of  Federal  Aid 


Shore  category  * 


Maximum  leVel  of  Federal  aid 


Construction  Maintenance 


I.  Federally  owned . . . -  100%  100% 

II.  Publicly  owned  parks  and  conservation  areas  ‘ . *70%  'None 

III.  Publicly  owned  other  than  parks  and  conservation  areas- . .  *50%  'None 

IV.  Privately  owTied.  protection  will  result  in  public  benefits  '  .  *’50%  'None 

V.  Privately  owned,  protection  will  not  result  in  public  benefits  sus¬ 
ceptible  of  evaluation  . . . -  None  None 


'See  S  282.9(aK2)  below. 

'See  i  282.7(d)  below,  concerning  periodic  beach  nourishment. 

•Privately  owned  shores  under  public  control,  as  through  a  sufficiently  long-term  lease  assuring  rraliza- 
tion  of  public  benefits  throughout  the  economic  life  of  the  project,  may  be  treated  as  Category  III  shores 
in  determining  Federal  aid. 

•See  S  282.9(a)(6)  below,  concerning  incidental  protection  of  privately  owTied  shores. 

•Indian  shores  do  not  usually  fall  within  categories  of  shore  provided.  The  status  of  such  lands  will 
depend  upon  the  particular  treaty  provisions  pertaining  to  the  lands  under  consideration  and  will  need  to 
be  examined  in  each  instance.  Specific  cases  should  be  referred  to  HQDA  (DAEN-CWP-E,  C  or  W)  WASH* 
DC  20.714  for  guidance. 

*Cost -sharing  percentages  do  not  apply  to  lands,  easements  and  rights-of-way. 

'Multiplied  by  the  ratio  of  public  benefits  along  Cat.  IV  shore  to  total  benefits  along  Cat.  IV  shore. 


(f)  Public  Use.  Public  use  is  not  a 
condition  for  Federal  participation  in 
hurricane,  abnormal  tidal  or  lake  flood 
protection  projects.  However,  current 
shore  erosion  control  law  provides 
that  “Shores  other  than  public  (i.e., 
privately  owned)  will  be  eligible  for 
Federal  assistance  if  there  is  a  benefit 
■such  as  that  arising  from  public  use. 

.  .  In  the  case  of  beaches  used  for 
recreation,  public  use  means  use  by  all 
on  equal  terms.  This  means  that  proj¬ 
ect  beaches  will  not  be  limited  to  a 
segment  of  the  public.  Unless  the  pro¬ 
tection  of  privately-owned  beaches  is 
incidental  to  protection  of  public 
beaches  (§  282.9(a)(6)),  they  must  be 
open  to  all  visitors  regardless  of  origin 
or  home  area  or  provide  protection  to 
nearby  public  property  to  be  eligible 
for  Federal  aid.  Items  affecting  public 
use  are  discussed  below. 

(1)  User  Fees.  A  reasonable  beach 
fee.  uniformly  applied  to  all,  for  use  in 
payment  of  the  local  share  of  project 
costs  is  allowable.  Normal  charges 
made  by  concessionaires  and  munici¬ 
palities  for  use  of  facilities  such  as 
bridges,  parking  areas,  bathhouses  and 
umbrellas  are  not  construed  as  a 
charge  for  the  use  of  the  Federal 
beach  project,  if  they  are  commensu¬ 
rate  with  the  value  of  the  service  they 
provide  and  return  only  a  reasonable 
profit.  Fees  for  such  services  must  be 
applied  uniformly  to  all  concerned  and 
not  as  a  prerequisite  to  beach  use. 

(2)  Parking.  Lack  of  sufficient  park¬ 
ing  facilities  for  the  general  public  (in¬ 
cluding  non-resident  users)  located 
reasonably  near  and  accessible  to  the 
project  beaches  may  constitute  a  de 
facto  restriction  on  public  access  and 
use  of  such  beaches,  thereby  preclud¬ 
ing  eligibility  for  Federal  assistance. 
Generally,  parking  on  free  or  reason¬ 
able  terms  should  be  available  within 
a  reasonable  walking  distance  of  the 


beach.  Street  parking  is  not  considered 
acceptable  in  lieu  of  parking  lots 
unless  curbside  capacity  will  accommo¬ 
date  existing  and  new  demands.  Park¬ 
ing  should  be  sufficient  to  accommo¬ 
date  the  lesser  of  the  peak  hour 
demand  or  the  beach  capacity.  In 
some  instances  State  and  local  plans 
may  call  for  a  reduction  in  automobile 
pollutants  by  encouraging  public 
transportation.  Thus,  public  transpor¬ 
tation  facilities  may  substitute  for  or 
complement  parking  facilities.  Howev¬ 
er,  reports  which  consider  public 
transportation  in  this  manner  must  in¬ 
dicate  how  the  public  tramsportation 
system  would  be  adequate  for  the 
needs  of  projected  beach  users.  In 
computing  the  public  parking  accom¬ 
modations  required,  the  beach  users 
not  requiring  parking  should  be  de¬ 
ducted  from  the  design  figure. 

(3)  Access.  Reasonable  public  access 
must  be  provided  in  accordance  with 
the  recreational  use  objectives  of  the 
particular  area. 

(4)  Beach  Use  by  Private  Organiza¬ 
tions.  Federal  aid  to  private  shores 
owned  by  beach  clubs  and  hotels  is  in¬ 
compatible  with  the  intent  of  P.L.  84- 
826  if  the  beaches  are  limited  to  use  by 
members  or  paying  guests. 

(5)  Public  Shores  With  Limitations. 
Publicly-OTATied  beaches  which  are  lim¬ 
ited  to  use  by  residents  of  the  commu¬ 
nity  or  a  group  of  communities  are  not 
considered  to  be  open  to  the  general 
public  and  will  be  treated  as  private 
beaches  (Category  V,  Table  1). 

(g)  Improvements  for  Recreation. 
Improvements  to  enhance  the  recre¬ 
ational  value  of  shore  erosion  control 
projects  such  as  bathhouses,  access 
roads,  toilet  facilities  and  parking 
areas  are  a  local  responsibility.  Provi¬ 
sion  of  those  facilities  is  not  eligible 
for  Federal  aid  through  the  Corps  of 
Engineers  programs.  Costs  for  those 
facilities  are  considered  self-liquidat¬ 


ing  and  should  not  be  included  as  proj¬ 
ect  costs. 

§  282.7  '  Federal  role  in  project  develop¬ 
ment 

(a)  Preauthorization  Studies.  The 
Corps  of  Engineers  may  undertake 
specific  studies  relating  to  shore  ero¬ 
sion  and  hurricane,  abnormal  tidal 
and  lake  flood  problems  with  the  au¬ 
thorization  of  Congress,  either  in  re¬ 
sponse  to  resolutions  adopted  by  the 
Committee  on  Environment  and 
Public  Works  of  the  United  States 
Senate  or  the  Committee  on  Public 
Works  and  Transportation  of  the 
House  of  Representatives,  or  by  an 
Act  of  Congress,  Studies  for  small  pro¬ 
jects  may  be  initiated  without  specific 
Congressional  authorization  under  the 
authority  of  Section  103  of  Pub.  L.  87- 
874  and  Section  111  of  Pub.  L.  90-483. 
Studies  are  100  percent  Federally 
funded. 

(b)  Construction..  Construction  of 
authoiized  projects  is  a  responsibility 
of  the  Corps  of  Engineers.  However, 
local  interests  may  construct  portions 
of  projects,  after  they  are  authorized 
by  Congress,  and  be  reimbursed  by  the 
Federal  Government  within  a  one  mil¬ 
lion  dollar  limitation  if  prior  approval 
is  obtained  from  the  Chief  of  Engi¬ 
neers  (reference  ER  1165-2-18  for  ap¬ 
proval  of  procedures  and  policies).  If 
local  interests  desire  to  proceed  with 
construction  of  the  project,  they  may 
do  so  with  the  understanding  that; 

(1)  Federal  participation  would  be 
limited  to  the  Federal  shares  of  the 
cdsts  of  the  elements  constructed 
which  are  in  accordance  with  the  au¬ 
thorized  plan, 

(2)  Reimbursement  will  be  subject  to 
future  appropriation  of  funds  applica¬ 
ble  to  the  project  and  shall  not  take 
precedence  over  other  pending  pro¬ 
jects  of  higher  priority,  and 

(3)  Local  interests  provide  assur¬ 
ances  that  they  will  bear  any  in¬ 
creased  costs  of  measures  which  may 
result  from  advance  work,  unless  there 
are  extenuating  circumstances  which 
warrant  omission  of  this  condition. 

(c)  Maintenance.  Maintenance  is 
generally  a  non-Federal  responsibility. 
However,  if  a  portion  of  the  benefited 
area  is  in  Federal  ownership  the  Fed¬ 
eral  maintenance  responsibility  shall 
be  established  as  the  same  portion  as 
the  length  of  Federal  shoreline  is  to 
the  length  of  total  shoreline.  In  the 
case  of  multipurpose  projects  provid¬ 
ing  for  navigation,  particularly  those 
which  Involve  complex  operating  pro¬ 
cedures.  operation  and  maintenance 
responsibility  for  the  entire  project 
might  best  be  vested  in  the  Federal 
Government.  In  such  cases.  non-Fed¬ 
eral  interests  should  be  obligated  to 
contribute  their  share  of  costs  to  the 
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Federal  Government  on  a  scheduled 
basis  throughout  the  project  life  or  to 
make  a  cash  contribution  of  the  cap¬ 
italized  value  of  the  non-Federal  share 
of  the  maintenance  cost.  Future  main¬ 
tenance  costs  are  to  be  capitalized 
using  the  authorized  discount  rate. 

(d)  Periodic  Nourishment  Periodic 
nourishment  is  considered  “construc¬ 
tion”  for  cost-sharing  purposes  when 
in  the  opinion  of  the  Chief  of  Engi¬ 
neers.  such  periodic  nourishment  is 
found  to  be  a  more  economical  erosion 
protection  measure  than  retaining 
structures  such  as  groins  or  when  the 
nourishment  is  expected  to  be  of  bene¬ 
fit  to  shores  beyond  the  project  limits. 
Thus,  projects  recommending  periodic 
nourishment  should  not  include  struc¬ 
tures  which  materially  reduce  littoral 
drift  from  reaching  downdrift  shores. 
When  sand  replacement  is  proposed  as 
a  maintenance  measure,  as  for  exam¬ 
ple  when  it  would  serve  to  maintain 
protection  accompanied  by  structures 
intended  to  confine  the  benefits  of  the 
sand  within  a  beach  compartment 
rather  than  serving  as  a  full  or  partial 
alternative  to  such  structures.  Federal 
aid  toward  its  cost  should  not  be  rec¬ 
ommended.  except  to  the  extent  war¬ 
ranted  in  §  282.7(c),  above.  Projects 
with  short  low-profile  groins  included 
to  maintain  a  shore  alignment,  but  not 
to  materially  prevent  littoral  drift 
from  nourishing  downdrift  beaches 
are  eligible  for  periodic  nourishment. 
Federal  aid  for  periodic  nourishment 
may  continue  throughout  the  econom¬ 
ic  life  of  the  project,  but  a  specified 
period  of  time,  usually  the  economic 
life  of  the  project,  must  be  recom¬ 
mended  in  planning  reports.  If  there  is 
reason  to  doubt  the  technical  viability 
of  periodic  nourishment  for  such  a 
period  of  time,  a  shorter  period  may 
be  recommended.  After  that  period, 
the  project  should  be  reexamined  to 
determine  if  Federal  participation  in 
periodic  nourishment  is  the  most  effi¬ 
cient  and  economic  solution.  Continu¬ 
ation  of  such  Federal  participation  or 
other  modification  of  the  project  re¬ 
quires  additional  authorization. 

(e)  Work  for  Another  Federal  Agency. 
Work  to  protect  lands  under  the  juris¬ 
diction  of  another  Federal  agency 
shall  be  accomplished  by  the  Corps 
only  on  a  reimbursable  basis,  upon  re¬ 
quest  from  the  responsible  agency. 
Protection  of  Army  lands  used  for 
military  purposes  will  be  accomplished 
with  military  funds,  not  Civil  Works 
funds. 

§  282.8  Plan  formulation  and  evaluation. 

(a)  Projects  shall  be  formulated  in 
accordance  with  policies  and  proce¬ 
dures  contained  in  ER  1105-2-200  and 
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related  regulation  describing  the  plan¬ 
ning  process  developed  to  implement 
the  principles  and  standards,  the  Na¬ 
tional  Environmental  Policy  Act,  EO 
11988,  EO  11990  and  other  require¬ 
ments.  Consideration  shall  be  given  to 
both  structural  and  nonstructural  so¬ 
lutions.  Plan  formulation  should  be 
accomplished  to  arrive  at  the  best  so¬ 
lution.  considering  all  factors,  includ¬ 
ing  engineering,  economic,  environ¬ 
mental.  and  social. 

(b)  As  required  by  ER  1105-2-200, 
impacts  will  be  determined  to  evaluate 
the  alternative  in  terms  of  the  plan¬ 
ning  objectives.  Impacts  normally  as¬ 
sociated  with  beach  erosion  control 
and  hurricane,  abn&rmal  tidal,  and 
lake  flood  protection  projects  are: 

(1)  Prevention  of  land  loss  and  other 
physical  damages. 

(2)  Reduction  in  maintenance  costs 
of  existing  protection  works, 

(3)  Reduction  of  emergency  costs  to 
residences,  businesses,  and  governmen¬ 
tal  entities, 

(4)  Increased  recreational  usage,  and 
where  appropriate,  relief  of  over¬ 
crowding  for  existing  recreational 
usage. 

(5)  Changes  in  maintenance  costs  as¬ 
sociated  with  navigation  projects, 

(6)  Employment  of  unemployed  or 
underemployed  labor  resources, 

(7)  Prevention  of  loss  of  historic  and 
scenic  aspects  of  the  environment, 

(8)  Changes  in  shore  processes  and 
equilibrium  conditions, 

(9)  Erosion  along  downdrift  shores, 

(10)  Changes  in  floodplain  develop¬ 
ment. 

(11)  Changes  in  the  extent  and 
quantity  of  wetlands,  and 

(12)  Changes  in  water  quality  and 
ecology  in  the  vicinity  of  construction 
activities. 

§  282.9  Cost  sharing. 

(a)  Beach  Erosion  Control.  Federal 
participation  in  the  costs  of  beach  ero¬ 
sion  control  projects  is  based  on  shore 
ownership,  use,  type  and  incidence  of 
benefits  as  discussed  below  and  sum¬ 
marized  in  Table  1. 

(1)  Federally-Owned  Lands  are  pro¬ 
tected  at  Federal  expense.  All  costs  al¬ 
located  to  restoration  and  protection 
are  to  be  borne  fully  by  the  Federal 
Government. 

(2)  Publicly-Owned  Shore  Park  and 
Conservation  Areas  are  eligible  for 
Federal  cost  sharing  up  to  70  percent 
of  the  construction  cost  if  all  the  fol¬ 
lowing  conditions  are  met: 

(1)  It  is  publicly  owned. 

(ii)  It  includes  a  zone  extending 
landward  from  the  mean  low  water 
line  which  excludes  all  permanent 
human  habitation,  including  summer 


4597 

residences  but  not  including  the  resi¬ 
dences  of  park  administrative  and 
maintenance  personnel.  This  zone  is 
construed  to  mean  any  segment  of  the 
park  landward  of  the  mean  low  water 
line  subject  to  flooding  by  storm  tides 
in  which  destruction  of  natural  protec¬ 
tive  features  of  the  shore  area  by  de¬ 
velopment  is  prevented,  and  from 
which  development  for  human  habita¬ 
tion  is  excluded.  The  purpose  of  this 
requirement  is  to  prevent  development 
which  would  be  vulnerable  to  damage 
by  ocean  or  lake  waters  and  to  elimi¬ 
nate  hazards  to  human  life  and  prop¬ 
erty. 

(iii)  It  includes  a  beach  suitable  for 
recreational  use. 

(iv)  It  provides  for  preservation,  con¬ 
servation  and  development  of  the  nat¬ 
ural  resources  of  the  environment.  In 
accordance  with  the  overall  mission  or 
purpose  of  the  park,  the  areas  must  be 
developed,  operated,  and  maintained 
in  a  manner  which  preserves  the  desir¬ 
able  features  and  the  natural  re¬ 
sources  of  the  locale.  These  resources 
may  include  areas  or  features  in  their 
natural  condition,  game  preserves,  nat¬ 
ural  scenic  beauty,  or  other  natural  as¬ 
pects  which  are  peculiar  to  the  envi¬ 
ronment  or  locale.  The  character  of 
these  parks  may  vary  from  extreme 
wilderness  areas  with  minimum  devel¬ 
opment  for  use  by  naturalists  or  camp¬ 
ers  to  areas  of  intensified  recreational 
use  with  full  comfort,  convenience, 
safety,  and  recreational  facilities. 

(v)  It  extends  landward  a  sufficient 
distance  to  include  where  appropriate 
protective  dunes,  bluffs  or  other  natu¬ 
ral  features  such  as  swamps  or  low- 
lying  areas,  all  of  which  must  absorb 
and  dissipate  wave  energy  and  flood¬ 
ing  effects  of  storm  tides.  The  land¬ 
ward  width  must  be  sufficient  to  pro¬ 
tect  development  or  potential  develop¬ 
ment  of  the  uplands  from  damage 
during  storms  of  severe  magnitude. 
Park  facilities,  such  as  roads,  parking 
areas,  bathhouses,  and  picnicking 
areas,  in  the  park  area  and  subjected 
to  occasional  flooding,  may  be  permit¬ 
ted.  The  purpose  of  this  requirement 
is  to  provide  a  protective  buffer  zone 
between  the  sea  or  lake  and  the  up¬ 
lands  which  would  prevent  damage  of 
upland  property  and  development. 
The  buffer  zone  may  be  developed  and 
used  for  recreational  purposes,  pro¬ 
vided  that  the  natural  protective  fea¬ 
tures  of  the  shore  area  within  the 
zone  are  not  impaired. 

(vi)  It  provides  essentially  full  park 
facilities  for  appropriate  public  use. 
The  meaning  of  essentially  full  park 
facilities  would  depend  upon  the  in¬ 
tended  conservation  and  recreational 
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mission  of  the  area.  In  the  case  of  rec¬ 
reational  beach  parks  intended  for 
mass  usage,  full  park  facilities  must  in¬ 
clude  suitable  access  and  bathhouse, 
comfort,  parking,  and  recreational 
facilities  adequate  to  Insure  realization 
of  anticipated  recreational  benefits.  In 
the  case  of  park  areas  intended  for 
other  types  of  recreational  use  such  as 
hunting,  fishing,  picnicking,  camping, 
or  nature  study,  park  facilities  as  a 
minimum  should  provide  suitable 
access  and  parking.  Some  part  of  the 
park  frontage  must,  however,  include 
a  recreational  beach  to  meet  the  re¬ 
quirements  of  the  Act. 

(3)  An  area  which  meets  the  above 
criteria  for  one  portion  of  the  front¬ 
age,  but  not  for  the  entire  frontage, 
will  be  divided  into  separate  sections 
for  cost  sharing.  The  Federal  share 
will  be  computed  separately  for  each 
portion  as  appropriate,  and  a  compos¬ 
ite  percentage  will  finally  be  computed 
for  the  entire  park. 

(4)  Publicly-owned  shores  are  eligible 
for  Federal  participation  up  to  50  per¬ 
cent  of  the  construction  cost. 

(5)  Privately-owned  shores  may  be 
eligible  for  Federal  cost  sharing  of  up 
to  50  percent  if  there  would  be  signifi¬ 
cant  public  benefits  arising  from 
public  use  or  from  direct  protection  of 
nearby  public  facilities.  Federal  par¬ 
ticipation  is  adjusted  in  accordance 
with  the  ratio  of  public  benefits  to 
total  benefits.  Recreation  benefits  re¬ 
sulting  from  beaches  not  open  for 
public  use  are  considered  to  be  private 
benefits  for  cost  apportionment  pur¬ 
poses. 

(6)  Benefits  to  private  shores  beyond 
project  limits  of  shore  protection 
works,  if  trivial  in  amount,  may  be 
considered  as  incidental  and  not  in¬ 
volved  in  cost-sharing  considerations. 

(7)  Any  statement  in  a  beach  erosion 
control  report  as  to  the  percentage  of 
construction  costs  to  be  borne  by  local 
interests  or  the  Federal  Government 
must  be  qualified  as  tentative  since 
the  final  app>ortionment  will  be  based 
on  the  extent  of  shore  in  public  own¬ 
ership  or  use  at  the  time  of  construc¬ 
tion,  or  subsequent  nourishment. 

(b)  Hurricane,  Tidal  and  Lake  Flood 
Control.  For  hurricane,  tidal,  and  lake 
flood  control  protection  projects,  the 
Federal  share  of  the  project  invest¬ 
ment  costs  is  lim.ited  to  80  percent. 
When  the  normal  local  costs  of  lands, 
easements,  rights-of-way,  and  reloca¬ 
tions  amount  to  less  than  20  percent 
of  total  first  costs,  the  difference  is  re¬ 
quired  as  a  local  cash  contribution. 

(c)  Multiple-Purpose  Projects.  For 
multiple-purpose  hurricane  protection 
and  beach  erosion  control  projects,  the 


Secretary  of  the  Army  acting  through 
the  Chief  of  Engineers,  has  discretion¬ 
ary  authority  to  authorize  a  Federal 
share  up  to  70  percent  of  the  con-struc- 
tion  costs.  This  discretionary  authori¬ 
ty  will  not  be  used  unless  normal  cost 
allocation  procedures  produce  inadver¬ 
tent  inequities  in  specific  cases.  Cases 
possibly  warranting  such  adjustments 
are  to  be  submitted  to  HQDA— 
(DAEN-CWP)  WASH  DC  20314  for 
consideration.  If  this  discretionary  au¬ 
thority  is  not  used,  the  costs  of  the 
beach  erosion  control  features  re¬ 
quired  to  stabilize  the  shore  against 
wave  action  are  considered  to  be  joint 
costs  and  allocate^!  between  the  hurri¬ 
cane  and.  beach  erosion  control  func¬ 
tions  by  the  Separable  Costs  Remain¬ 
ing  Benefits  (SCRB)  method  (EM 
1160-2-101). 

§  282.10  Local  cooperation  requirements. 

Reporting  officers  must  obtain  a 
letter  of  intent  from  a  public  agency, 
authorized  under  State  law.  to  fulfill 
the  non-Federal  obligations  of  water 
resource  projects  recommended  for 
Federal  participation.  The  letter  will 
indicate  that  prior  to  construction,  the 
sponsor  will  enter  into  a  written  agree¬ 
ment,  as  required  by  Section  221  of 
Pub.  L.  91-611,  to  provide  assurances 
of  local  cooperation  satisfactory  to  the 
Secretary  of  the  Army.  Such  assur¬ 
ances  include  the  contributions  com¬ 
puted  from  the  policies  given  in  §  282.9 
and  the  following  non-Federal  respon¬ 
sibilities: 

(a)  Provide  without  cost  to  the 
United  States  all  necessary  lands,  ease¬ 
ments,  rights-of-way  and  relocations 
required  for  construction  of  the  proj¬ 
ect,  including  that  required  for  period¬ 
ic  nourishment, 

(b)  Hold  and  save  the  United  States 
free  from  claims  for  damages  which 
may  result  from  construction  and  sub¬ 
sequent  maintenance  of  the  project, 
except  damages  due  to  the  fault  or 
negligence  of  the  United  States  or  its 
contractors. 

(c)  Assure  continued  conditions  of 
public  ownership  and  use  of  the  shore 
upon  which  the  amount  of  Federal 
participation  is  based  during  the  eco¬ 
nomic  life  of  the  project  (normally  50 
years). 

(d)  Assure  maintenance  and  repair, 
and  local  share  of  periodic  beach  nour¬ 
ishment,  where  applicable,  during  the 
economic  life  of  the  project  as  re¬ 
quired  to  serve  the  intended  purposes. 

(e)  Provide  and  maintain  necessary 
access  roads,  parking  areas,  and  other 
public  use  facilities,  open  and  available 
to  all  on  equal  terms. 


(f)  Specific  cases  may  also  warrant 
assigning  other  additional  local  re¬ 
sponsibilities,  such  as  providing  appur¬ 
tenant  facilities  required  for  realiza¬ 
tion  of  recreational  benefits, 

(g)  Comply  with  the  provisions  of 
the  Uniform  Relocation  Assistance 
and  Real  F*roperty  Acquisition  Policies 
Act  of  1970  (Pub.  L.  91-646). 

(h)  Comply  with  Title  VI  of  the  Civil 
Rights  Act  of  1964  (Pub.  L.  88-352). 

(i)  In  the  case  of  single-purpose  hur¬ 

ricane.  tidal,  or  lake  flood  protection 
projects,  the  requirements  of  local  co¬ 
operation  will  normally  consist  of 
§§  282.10(a).  282.10(b).  282.10(d). 

282.10(f)  282.10(g)  and  282.10(h)  in  ad¬ 
dition  to  the  contributions  required  by 
§  282.9. 

(j)  The  wording  given  in  §§  282.10(a) 
through  282.10(h)  should  be  consid¬ 
ered  standard  for  all  recommended 
plans  which  include  shore  protection 
as  a  plan  purpose.  Deviations  from 
such  wording  should  not  be  made 
unless  the  reporting  officer  has  justifi¬ 
able  circumstances  warranting  such 
action. 

(k)  In  addition  to  the  above,  all  re¬ 
ports  to  Congress  proposing  Federal 
projects  will  include  a  requirement  for 
an  additional  State  contribution  of 
five  percent  of  the  construction  cost. 
Such  contribution  may  be  in  cash  or 
an  in-kind  contribution.  Additional 
guidance  regarding  this  item  will  be 
published  at  a  future  date.  In  the  in¬ 
terim,  this  item  should  be  coordinated 
with  HQDA  (DAEN-CWP-E,  C  or  W) 
WASH  DC  20314. 

§282.11  Effective  Date. 

This  regulation  is  effective  15  Janu¬ 
ary  1979. 

Appendix  A 

COMPUTATION  OF  FEDEPAL  COSTS  FOR  SHORE 
PROTECTION  PLANS 

A-1.  Projects  Benefiting  Only  One  Catego¬ 
ry  of  Shore.  The  Federal  share  of  the  cost  of 
construction  of  a  project  whieh' will  benefit 
only  one  category  of  shore,  see  §  282.6(e),  if 
any,  may  be  computed  by  multiplying  the 
cost  of  construction  by  the  appropriate  per¬ 
centage  of  Federal  participation  from 
§^282.9 

A-2.  Projects  Benefiting  Several  Catego¬ 
ries  of  Shore.  The  Federal  share  of  the  cost 
of  construction  of  a  project  which  will  bene¬ 
fit  more  than  one  category  of  shore,  defined 
in  §  282.6(e),  may  be  computed  by  assigning 
proportionate  shares  of  the  total  construc¬ 
tion  cost  to  each  shore  category  involved, 
multiplying  the  casts  thus  a.ssigned  by  the 
appropriate  percentage  of  Federal  participa¬ 
tion  from  §  282.9  and  summing  the  products 
thus  obtained. 

a.  When  the  cost  of  construction  per  unit 
of  benefited  shore  length  is  reasonably  uni¬ 
form  for  the  entire  project  area,  the  total 
Federal  cost  of  construction  may  be  comput¬ 
ed  as  a  jiercentage  of  the  total  construction 
cost  by  the  following  formula: 
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Federal  share  of  total  construction  cost.  In 
percent  = 


LjCateRory  I  shore"! 

♦ 

fcategory  II  shore  x  0.7  1 

rV.  Total  shore  J 

L  Total  shore  J 

MCategory  III  shorcN 

4 

/category  IV  shore 

H  Total  sliore  / 

1  Total  shore 

Public  benefits  along  Category  IV  shorel)  x  0.5^ 

Total  benefits  along  Category  IV  shore, 


X  100 


b.  When  the  cost  of  construction  per  unit 
of  benefited  shore  length  is  not  reasonably 
uniform  for  the  entire  project  area,  the 
project  should  be  subdivided  into  compart¬ 
ments  within  which  this  condition  is  met. 
For  each  such  compartment,  the  Federal 
cost  of  construction  may  be  computed  as  a 
percentage  of  the  total  construction  cost  for 
the  compartment  by  application  of  the  for¬ 
mula  in  paragraph  A-2a,  using  ownership 
figures  for  the  compartment  rather  than 
the  project  as  a  whole.  The  cost  of  construc¬ 
tion  for  individual  project  compartments 
should  be  developed  on  a  physical  occurence 
basis,  insofar  as  po.ssible,  by  first  assigning 
co.sts  which  are  specific  to  individual  com¬ 
partments  and  then  distributing  costs  appli¬ 
cable  to  more  than  one  compartment  on  an 
ownership  basis.  The  total  Federal  cost  of 
construction  is  obtained  by  adding  the  Fed¬ 
eral  costs  computed  for  individual  compart¬ 
ments. 

c.  When  the  cost  of  construction  per  unit 
of  benefited  shore  length  is  not  reasonably 
uniform  for  the  entire  project  area,  and  di- 
vLsiun  into  relatively  few  substantial  com¬ 
partments  within  which  this  condition  is 
met  is  not  practicable,  it  will  be  necessary  to 
compute  the  Federal  share  of  construction 
cost  on  a  section-by-section  basis  for  all  or 
part  of  the  benefited  shore  length.  When 
applying  this  method  in  extreme  cases,  it 
may  be  necessary  to  treat  each  individual 
parcel  of  benefited  shore  in  a  given  category 
as  a  separate  section.  The  net  effect  Is  the 
same  as  division  of  the  benefited  shore 


length  into  a  large  number  of  compartments 
and  the  procedure  outlined  in  paragraph  A- 
2b  is  applicable. 

A-3.  Projects  Including  Periodic  Nourish¬ 
ment  as  a  Construction  Measure  are  dis¬ 
cussed  in  §  282.7(d).  Periodic  beach  nourish¬ 
ment  may  be  recommended  as  a  construc¬ 
tion  measure.  In  the  case  of  the  projects  for 
which  the  costs  of  initial  work  (beach  resto¬ 
ration  or  structures)  and  of  periodic  nour¬ 
ishment  are  uniformly  distributed  over  the 
shore,  the  formula  given  in  paragraph  A-2a 
will  be  applied  and  the  percentage  of  Feder¬ 
al  participation  will  be  the  same  for  both 
initial  W'ork  and  periodic  nourishment.  In 
cases  of  nonuniform  cost  distribution  for 
either  the  initial  construction  or  the  period¬ 
ic  nourishment,  or  both,  the  level  of  Federal 
participation  will  be  computed  in  accord¬ 
ance  with  paragraphs  A-2b  and  A-2c,  and 
will  not  necessarily  be  the  same  for  initial 
construction  and  periodic  nourishment. 

A-4  Projects  Providing  Minor  or  Indefi¬ 
nite  Incidental  Benefits  to  Privately  Owned 
Shores. 

a.  When  the  cost  of  works  designed  to 
benefit  only  publicly-owned  shores  would 
equal  or  exceed  the  cost  of  works  which 
would  in  addition,  benefit  adjoining  private¬ 
ly-owned  shores,  the  benefits  to  the  private¬ 
ly-owned  shores,  if  trivial  in  amount,  may  be 
considered  as  incidental  and  the  Federal 
share  of  construction  costs  may  be  comput¬ 
ed  by  the  follow'ing  formula; 

Federal  share  of  total  construction  cost,  in 
percent = 


IFCatcgory  I  frontage! 

♦  FCategory  II  frontage 

X  0.7  I 

'  ♦ 

(  L  Total  frontage  J 

L  Total  frontage 

J 

j  fAll  other  frontage\ 
[_\  Total  frontage  / 

X 

b.  When,  as  may  occur  in  the  case  of  peri¬ 
odic  beach  nournishment,  private  shores 
beyond  projects  limits  ultimately  may  re¬ 
ceive  benefits  of  indefinite  nature  and 
amount  from  the  project,  such  benefits  will 
be  clas-sed  as  incidental  and  these  benefits 
and  the  shores  involved  will  not  be  consid¬ 
ered  In  determining  the  Federal  share  of 


project  costs. 

A^5  Projects  Which  Reduce  Federal  Cost  of 
Maintaining  Authorized  Navigation  Proj¬ 
ects.  Federal  aid  may  be  recommended  for 
that  portion  of  the  project  cost  allocated  to 
navigation,  in  addition  to  the  aid  deter¬ 
mined  pursuant  to  paragraphs  A-1  through 
A-4.  For  purposes  of  this  computation  allo¬ 


cations  will  be  made  on  a  proixjrtionate 
benefit  basis  with  benefits  limited  to  the  al¬ 
ternative  costs.  The  total  Federal  share  of 
costs  expressed  as  percentage  (T)  for  the 
feature  which  results  in  the  navigation 
benefits  may  be  computed  as  a  percentage 
of  the  total  first  cost  for  that  feature  by  ap¬ 
plication  of  the  following  formula: 


where:  N= Navigation  benefits  of  feature, 
limited  to  alternative  costs  of  dredging; 

B  =  Beach  erosion  control  benefits,  limited 
to  the  cost  of  the  alternative  to  provide 
the  same  beach  protection  benefits. 

T,= Federal  share  of  cost  of  the  shore  pro¬ 
tection  features  which  results  in  naviga¬ 
tion  benefits,  in  percent,  computed  in 
accordance  with  paragraphs  A- 1 
through  A-4. 

A-6.  Multiple  Purpose  Projects.  In  the  case 
of  multiple  purpose  projects,  such  as  those 
for  shore  protection  and  other  purposes  as 
hurricane  protection  and  navigation  (where 
new  navigation  features  are  involved  rather 
than  maintenance  of  an  existing  Federal 
project),  the  procedures  outlined  in  para¬ 
graph  A-1  through  A-4  will  be  applied  only 
to  the  portion  of  the  total  construction 
costs  allocated  to  shore  protection.  Alloca¬ 
tion  of  costs  between  functions  will  normal¬ 
ly  be  made  by  the  Separable  Costs-Remain- 
ing  Benefits  (SCRB)  method  (see  EM  1160- 
2-101). 


Appendix  B 

EXAMPLE  COMPUTATIONS  FOR  COST  SHARING  ON 
SHORE  PROTECTION  PLANS 

B-1.  Example  1.  The  following  is  a  simpli¬ 
fied  example  of  cost  apportionment  between 
Federal  and  local  interests  for  an  economi¬ 
cally  justified  shore  protection  project 
where  shores  in  both  public  and  private 
ownership  are  involved  and  significant 
public  benefits  are  generated  through  pro¬ 
tection  of  private  shores.  It  is  assumed  that 
a  coordinated  plan  is  proposed,  that  no  sec¬ 
tion  can  be  omitted,  that  the  benefits  to  pri¬ 
vate  shores  are  not  incidental,  that  public 
benefits  can  be  as.sociated  with  only  a  por¬ 
tion  of  the  private  shores  protected,  and 
that  the  cost  of  protection  per  unit  of  bene- 
fitted  shore  length  is  reasonably  uniform 
for  the  entire  project  area.  If  periodic  nour¬ 
ishment  is  involved  in  this  case,  cost  appor¬ 
tionment  therefor  would  be  on  the  same 
basis. 
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Shore  Capacity 

Item 

f  I 

II 

1  III 

IV 

V 

Total 

Length,  feet 

500 

10,000 

3,000 

4,500 

2,000 

20,000 

Ownership 

|Federal 

1 

1 

! 

Public 

non-Fed 

(Con.serv 

Area) 

Public 

non-Fed 

Private 

1 

Private 

Benefits  (av.ann.$) 

Public 

5,000 

75,000 

30,000 

50,000 

- 

160,000 

Private 

- 

- 

- 

25,000 

40,000 

65,000 

Total 

157000 

1  ^ 

75,000 

30,000 

75,000 

40,000 

225,000 

Computation  of 

llhe 

form 

ula  given 

1 

in  paragraph  A-2a  is  applicable. 

Federal  share  of 
construction  cost 

The  Federal  share  expressed 
first  cost  would  be: 

as  a  percent  of  tbe  total 

{[w. 

500 

oooj 

+ 

[10,000 

[20,000 

X 

0.7J  * 

4- 

0  0 

0  0 

0  0 

CO  0 

_ 

\  20, 

500 

000 

X 

50,000 

75,000 

)]  ' 

o.sj 

100 

(  [O.O25J  +  [0.35] 

■f 

[0. 

15  + 

0.15]  ( 

D.5^  100  =  52.5 

i  percent 

B-2.  Example  2is  substantially  the  same  as 
Example  1,  except  that  the  cost  of  protec¬ 
tion  per  unit  of  shore  length  is  not  reason¬ 
ably  uniform  and  division  into  two  compart¬ 
ments  is  necessary.  For  simplicity,  shore 
categories  in  each  of  these  compartments 
have  been  limited  to  four.  In  actual  cases 
shores  in  all  five  categories  might  be  found 
in  all  compartments. 
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Item 

1  Reach  of  Shore 

1  Compartment  1 

Compartment  2  | 

1  Total 

Length,  feet 

I 

15,000 

- - ^ 

5,000 

20,000 

Construction  cost,  $: 

Total 

750,000  . 

625,000 

!  1,375,000 

Per  foot  of  shore 

1 

50.00 

125.00  1 

i  68.75 

Shore  length  by  shore 

■  j 

1 

categories,  feet;  1 

i 

1 

I  1 

500 

_  1 

j 

1  500 

II 

9,000 

1,000  1 

!  10,000 

III 

2,000 

1,000  1 

1  3,000 

IV 

3,500 

1,000  ; 

4,500 

V 

- 

2,000 

2,000 

Total  1 

15,000 

5,000 

20,000 

Benefits  by  shore 

j 

categories , 

1 

av.  ann.  $1,000: 

1  Public  Private 

1  Public  Private 

Public  Private 

I 

1  5 

1  -  -  i 

5 

II 

i  60 

1  15  - 

75 

III 

15 

15  -  i 

30 

IV 

20  10 

30  15 

I  50  25 

V 

- 

AO  ! 

!  -  40 

Total  1 

100  10 

60  55 

i  160  65 

Computation  of  Federal 

The  formula  given  in  paragraph  A-2a  is  appli- 

share  of  construction 

cable  and  is  applied  separately  for  each 

cost 

compartment. 

Compartment  1 

Federal  share 

of  construction  cost  for 

compartment,  in  percent  = 

- 

f  1  -  5°-°!  ^ 

r  9,000  X  0.7] 

+  ff  2,000\  + 

V  ll5,000j 

L  15,000  J 

Li  15, 000 j 

/  3,500\ 

/20\  0.5}  100  »  59.7  percent 

ll5,000/ 

uo/  ;  * 

Compartment  2 

( 

1,000  X  0.7] 

♦  r/i,ooo)  +  / 

1,000  X  30] 

.5,000  J 

lUfOOo/  \ 

5,000  45/ 

X  0.5^  100  *  30.7  percent 


Total  Proiect 


Compartment 

Construction 
Cost,  $ 

Federal  share  of 
Construction  Cost 

X  $ 

1 

750,000 

59.7 

448,000 

2 

625,000 

30.7 

192,000 

Total  Project 

1,375,000 

46.5 

640,000 

4601 
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B-3.  Example  J  is  substantially  the  same 
as  Example  1  except  that  it  is  assumed  that 
certain  features  of  the  project  involved 
would  reduce  Federal  costs  of  maintaining 
an  authorized  Federal  navigation  project  by 
$10,000  annually.  This  benefit  is  in  addition 
to  those  shore  protection  benefits  shown  in 
Example  1.  The  proportionate  share  of 
shore  protection  benefits  also  accruing  from 
those  same  features  is  assumed  to  be 
$70,000.  Average  annual  benefits  for  those 
project  features  thus  would  be; 

(  10,000  7.  lOo)  +  (  52.5 

I  80,000  /  \ 

B-4.  Example  4  is  similar  to  Example  2, 
except  that  the  construction  plan  includes 
provision  for  periodic  beach  nourishment  at 


Shore  protection .  $70,000 

Navigation .  10,000 

Total .  $80,000 


The  Federal  share  of  construction  costs  of 
those  project  features  which  do  not  contrib¬ 
ute  to  the  navigation  benefit  would  be  52.5 
percent,  as  computed  in'  Example  1.  The 
Federal  share  of  construction  costs  for  the 
project  features  contributing  the  navigation 
benefit,  computed  in  accordance  with  for¬ 
mula  given  in  paragraph  A-5  and  expressed 
as  a  percent  of  total  construction  cost  for 
those  features,  would  be: 

X  70,000  1  =  58.5  percent 

80,000  j 

an  estimated  average  annual  cost  of 
$100,000  which  would  benefit  the  entire 
project  frontage. 


Item 

Reach  of  Shore 

Compartment  1 

Compartment  2 

Total 

Length,  feet 

15,000 

5,000 

20,000 

Construction  cost,  $ 

Initial  measures: 

Total 

545,000 

455,000  1, 

000,000 

Per  feet  of  shore 

36.33 

91.00 

50.00 

Periodic  nourishment : (*) 

Total  (Av.  Ann.) 

75,000 

25,000 

100,000 

Per  feet  of  shore 

(Av.  Ann.) 

5.00 

5.00 

5.00 

(*)  Total  cost  of  periodic 

nourishment  distributed  between  compartments  on 

a  frontage  basis. 

Shore  length  by  shore 

Same  as 

Same  as 

Same  as 

categories,  feet: 

Example  2 

Example  2 

Example  2 

Benefits  by  shore 

Same  as 

Same  as 

Same  as 

categories,  Av. 

Example  2 

Example  2 

Example  2 

Ann .  $  1 , 000 

Computation  of  Federal 

The  formula 

given  in  paragraph 

A-2a  is 

share  of  construction 

applicable 

and  is  applied  separately  for 

cost 

each  compartment.  The  Federal 

aid  per- 

centages  are  as  in  Example  2: 

Compartment  1 

59.7  percent 

Compartment  2 

30.7  percent 
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Federal  aid  for  the  project  as  a  whole  is  computed 
as  follows: 


Initial  Measures 


Compartment 

Construction 
Cost,  $ 

Federal  Share  of 
Construction  Cost 
%  $ 

1 

54*5,000 

59.7 

325,000 

2 

455,000 

30.7 

140,000 

Total 

1,000,000 

46. 5(*) 

465,000 

(*)  This  figure  is  the  same  as  the  result  for 
Example  2  because  the  lengths  and  benefits 
by  shore  categories,  and  the  relative  com¬ 


partment  costs,  are  the  same  as  for  Example  2. 


Periodic  Nourishment 


Periodic 

Federal 

Share  of  Cost  for 

Nourish- 

Periodic 

Nourishment  for 

Compartment 

mcnt  Cost 

Period  to  be  Specified 

Av .  Ann .  $ 

% 

Av .  Ann .  $ 

1 

75,000 

59.7 

44,800 

2 

25,000 

30.7 

7,700 

Total 

100,000 

52. 5(*) 

52,500 

(*)  Note  that  the  Federal  share  of  periodic  nourishment 
costs  for  the  project  as  a  whole  is  not  the  same  as 
the  Federal  share  of  other  construction  costs. 
(Paragraph  A-3.) 


B-5.  Comment  on  Examples.  The  forego¬ 
ing  examples  have  been  simplified  for  pur¬ 
poses  of  illustration,  particularly  in  regard 
to  the  matter  of  uniformity  of  cost.  In  typi¬ 
cal  project  cases,  shore  categories  may  be 
extensively  intermixed  and  there  may  be  a 
wide  range  of  unit  costs  of  protection  in 
each  category.  Choice  of  the  method  for 
computation  of  Federal  costs  must  be  made 
on  the  basis  of  the  conditions  encountered 


in  individual  cases.  The  principal  alterna¬ 
tives  available  are  between  computation  on 
the  basis  of  the  project  as  a  whole  as  op¬ 
posed  to  computation  on  a  compartment-by¬ 
compartment  or  section-by-section  basis. 
Reports  should  contain  sufficient  detail  on 
costs,  benefit  occurrence,  and  alternative 
costs  to  support  selection  of  the  method  of 
computation  used. 

[FR  Doc.  79-2112  Filed  1-19-79;  8:45  am] 
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